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Venezuela

Venezuela

Sabatino Pizzolante Abogados Iván Darío Sabatino Pizzolante

José Alfredo Sabatino Pizzolante

property in danger in navigable waters or in any other 
waters whatsoever (Art. 336).  Salvage operations which 
have had a useful result must give rise to the right to a 
reward.  Unless otherwise agreed, if the salvage oper-
ations have had no useful result, no payment is due.  
Insofar as the criteria for fixing the reward, domestic 
provisions follow Art. 13 of the Convention. 

	 Any action relating to payment under domestic provi-
sions must be time-barred within a period of two years, 
to be counted as from the day on which the salvage oper-
ations are terminated.  The person against whom a claim 
is made may at any time during the running of the limi-
tation period interrupt it by means of a declaration to the 
claimant, although interruption is permitted only once. 

	 On the other hand, general average is also governed by 
the provisions of the LMC according to which the acts 
and contributions will be subject to the agreements 
between the parties, or in any case to the rules and inter-
national practices if they are more recent; however, for the 
purposes of qualification, liquidation and distribution, 
the parties may freely agree on the application of national 
or international rules, uses or practices.  It follows that 
the York Antwerp Rules are admitted (Art. 368).

	 In the case of declaration of general average, the consignee 
that must contribute to its payment must sign, before 
receiving the cargo, a compromise of average making a 
deposit in cash or submitting a guarantee to the satis-
faction of the carrier, actual carrier or their representa-
tive to guarantee the payment of the respective contribu-
tion, or to guarantee the consignee the reserves he may 
consider appropriate.  In the absence of a deposit or guar-
antee, the carrier, actual carrier or their representative 
may request the embargo of the cargo pursuant to a sea 
protest filed with the authority (Art. 371).

	 With regard to a time limit, as prescribed by Art. 369, in 
those cases where a general average compromise is not 
signed, any party alleging a legitimate interest in the 
voyage may exercise an action in order to obtain payment 
of respective contributions within a period of one year, 
counted from the time of the occurrence of the event.  
Besides, in those cases where a general average compro-
mise has been signed, the liquidation will be practised.  
In case of disagreement or non-compliance with what 
has been decided in the liquidation, the parties may refer 
to the judiciary, in which case the matter will be decided 
according to the Brief Procedure as stated in the Civil 
Procedural Code.  This action will be decided on within 
two years, to be counted from the manifestation of disa-
greement, or the verification of the non-compliance, 
whichever occurs first (Art. 370). 

12 Marine Casualty

1.1	 In the event of a collision, grounding or other 
major casualty, what are the key provisions that will 
impact upon the liability and response of interested 
parties? In particular, the relevant law / conventions in 
force in relation to: 

(i)	 Collision
	 Rules related to collision can be found in Title VI of the 

Law on Maritime Commerce (the LMC) published in 
the Official Gazette No. 38,351 dated 6 January 2006, 
and based on the 1910 Convention for the Unification of 
Certain Rules of Law with respect to Collisions between 
Vessels.  Collision is defined by domestic legislation as 
the violent material contact between two or more vessels, 
navigating or capable of navigation in aquatic spaces.  As 
prescribed by the Convention, Art. 328 of the LMC states 
that the collision rules extend to reparation of damages 
caused by a vessel to another vessel or vessels; or to the 
property or persons that might be on board these vessels, 
even if a collision has not actually taken place and these 
damages are caused by the execution or non-execution 
of a manoeuvring, or by the non-observance of the law.  
Legal actions for the recovery of damages arising from 
a collision must be brought within two years of the date 
of the casualty.  In the case of joint liability among the 
vessels, or among the parties in a convoy, the time-bar for 
legal actions to exercise the right of recourse by reason of 
sums paid in excess of those that are payable is one year, 
to be counted from the date of payment. 

(ii)	 Pollution
	 Venezuela is a signatory to the 1969 International 

Convention on Civil Liability for Oil Pollution Damage 
Convention, as amended in 1976 and 1984, published in 
the Official Extraordinary Gazette No. 4,340 dated 28 
November 1991, as well as the 1992 Protocol published 
in Official Gazette No. 36,457 dated 20 May 1998, and so 
liability of ship owners for oil pollution is governed by 
said provisions.  Consequently, ship owners are strictly 
liable for damages resulting from an oil spill, unless such 
damage has been caused by the events referred to in the 
Convention.  Ship owners, however, are entitled to limit 
liability in accordance with the Convention, following 
the procedural rules prescribed by the LMC (Art. 74). 

(iii)	 Salvage / general average
	 The main provisions of the 1989 International Convention 

on Salvage are incorporated within domestic legisla-
tion, enacted in the LMC.  A salvage operation means any 
act or activity undertaken to assist a vessel or any other 
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constituted in cash money, in financial instruments or 
in securities issued or guaranteed by the Republic.  Once 
the limitation fund is constituted, any ship or other prop-
erty of the petitioner in connection to credits to which 
the limitation of liability is invoked will be suspended.

	 As required by Art. 61, all existing claims, actions or 
procedures or those that may be eventually instituted 
against the petitioner, in respect of which he may limit 
his responsibility, will be accumulated to the procedure 
for limitation.

	 Following the order of the court for the constitution of 
the limitation fund, the creditors will be notified within 
the following 30 days, being able to make opposition to 
the limitation of liability.  In the meantime, the liquidator 
will submit the list of creditors with the right to partici-
pate in the distribution of the fund, to be effected within 
30 days after publication of the list, based on the rules 
on the privileges prescribed by the law.  Those credits 
whose opposition has not been resolved will be subject to 
the reserves made by the liquidator, who will proceed to 
distributing the rest of the fund.

1.2	 Which authority investigates maritime casualties 
in your jurisdiction?

The authority vested with broader powers for the investigation 
of casualties is the National Institute of Aquatic Spaces (INEA) 
and the Port Captaincies as its local branches.

1.3	 What are the authorities’ powers of investigation 
/ casualty response in the event of a collision, 
grounding or other major casualty?

In case of casualties, the Master, through his agent, is obliged 
to make formal notification of the incident to the Port 
Captaincy within 24 hours of arrival, as prescribed by Art. 87 
of the LMMRA.  Although the aquatic authority has the obli-
gation to notify the casualty to other competent authorities 
that may have interest in the incident, the investigation in the 
maritime field will be carried out by the Port Captaincy, which 
in case of a casualty will appoint an Investigation Committee 
in charge of preparing a formal report.

22 Cargo Claims

2.1	 What are the international conventions and 
national laws relevant to marine cargo claims?

When dealing with the provisions for the carriage of goods 
by water, contained in Chapter III, Title V, the LMC adopts a 
mixed regime (i.e. Hague-Visby/Hamburg rules) for its regula-
tion.  Art. 199 makes it clear that these provisions must apply 
whatever the nationality of the ship, carrier, actual carrier, 
shipper, consignee or any other interested person might 
be.  Nevertheless, according to Art. 201, these provisions do 
not apply to charterparties, unless a bill of lading is issued 
pursuant to a charterparty and it governs the relationship 
between the carrier and the holder of the bill of lading (which 
is not the charterer).  It follows that any shipment to or from 
Venezuela under liner traffic will be subject to the provisions 
of Chapter III in terms of the liability regime, exoneration and 
limitation of liability, time-bar, etc., irrespective of the nation-
ality of the ship.

(iv)	 Wreck removal
	 This matter is covered by Art. 92 of the Law on Merchant 

Marine and Related Activities (the LMMRA), in which the 
last amendment was published in Official Extraordinary 
Gazette No. 6,153 of 18 November 2014.  Thus, the obstruc-
tion of a navigation channel due to grounding of a vessel, 
collision of two or more ships, collision between a ship 
and a fixed object, sinking of a vessel as a result of the 
former, among other causes, will impose upon the ship 
owner the following obligations: notification of the inci-
dent to the Port Captaincy; marking the place where the 
danger to navigation is (such mark should be appropriate 
and maintained); surveillance of the area and ensuring 
that the other ships are warned of the danger in the area 
in case the wreck has not been located; removal of the 
vessel with its remains expeditiously and diligently, in 
the period agreed by the aquatic authority and the ship 
owner or his representative – in the event no agree-
ment is reached, the aquatic authority will set such time 
period; and to reimburse expenses incurred by a third 
party for the marking of danger, surveillance of the area 
and removal of the wreck.

(v)	 Limitation of liability
	 The LMC has incorporated the provisions of the 1976 

Convention on Limitation of Liability for Maritime 
Claims.  Consequently, in Art. 41, the right for ship owners 
to contractually limit liability is recognised.  Unless 
prohibited by the law, ship owners may limit liability in 
the same manner as listed in Art. 2 of the Convention.

	 Limitation figures strictly follow the general limits 
prescribed by Art. 6 of the Convention, including those 
for loss of life or personal injury to passengers of a ship.  
Insurers of claims subject to limitation must be entitled 
to limit liability pursuant to these legal provisions, in the 
same way as is assured under Art. 49.

(vi)	 The limitation fund
	 According to Art. 52 of the LMC, ship owners, charterers, 

insurers, salvers and in general any person who considers 
that they have a right to limit their responsibility may 
appear before the maritime court and request to start a 
proceeding to constitute the limitation fund, verify and 
liquidate the credits and distribute them in the form and 
terms prescribed by law.  Said request for limitation and 
constitution of the fund may be asked for at any stage of 
the court proceedings.

	 The petition for opening the limitation procedure must 
indicate the fact giving rise to the damages for which the 
request is made, the maximum amount of the limitation 
fund calculated according to the law, the list of the cred-
itors known by the petitioner with indication of their 
domiciles, definite or provisional amount of their credit 
and its nature and all the documents that justify the 
calculation of the amount of the fund.

	 Pursuant to Art. 56, after examining whether the amount 
of the limitation fund calculated by the petitioner is 
correct, the court will declare the limitation procedure 
initiated and will also appoint a liquidator.  The court will 
pronounce upon the modes offered for the fund ordering 
its constitution; it will also set up the amount that the 
petitioner must submit to the court to guarantee the 
costs of the procedure, calculated in a provisional way, so 
that it includes the value of the necessary studies and the 
payment of the liquidator, fixed by the court’s previous 
agreement with the petitioner, which must not be higher 
than 10% of the value of the fund.  The fund will only be 
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2.4	 How do time limits operate in relation to maritime 
cargo claims in your jurisdiction?

As per Art. 253 of the LMC, all actions derived from the contract 
of carriage of goods by water lapse after one year, counted 
from the date of delivery of the merchandise by carrier to the 
consignee, or the date when the merchandise should have been 
delivered.

32 Passenger Claims

3.1	 What are the key provisions applicable to the 
resolution of maritime passenger claims?

Key provisions are contained in Title V, Chapter V of the LMC.  
Indemnity paid by the carrier in cases of death or personal 
injury to a passenger must not exceed the amount of 46,666 
special drawing rights (Art. 298).  The limits of liability both 
for contractual and non-contractual liability of the carrier 
in respect of loss or damages suffered by the luggage must 
not exceed the following limits: (1) per item of cabin luggage, 
833 special drawing rights per passenger, per voyage; (2) per 
vehicle, including luggage being carried inside the vehicle or on 
top of it, 3,333 special drawing rights per vehicle, per voyage; 
and (3) per item of luggage, different from that mentioned 
above, 1,200 special drawing rights per passenger, per voyage.  
Contractual and non-contractual liability of the carriers in 
those cases covered by Arts 286 and 288 of the law shall not 
exceed 3,000 special drawing rights per passenger.

3.2	 What are the international conventions and 
national laws relevant to passenger claims?

Although the country is not signatory, the LMC has incorpo-
rated the provisions of the Athens Convention in its Chapter V 
governing the contract for carriage of passengers.

3.3	 How do time limits operate in relation to 
passenger claims in your jurisdiction?

A time-bar is set up by Art. 308, under which the right to exer-
cise any action for damages due to death or personal injury 
or for the loss or damage to luggage or to cabin luggage must 
expire after two years have elapsed: (1) in case of personal 
injury, from the date when passengers disembarked; (2) in 
case of death or disappearance of the passenger occurring 
during the carriage, from the date that the passenger should 
have disembarked; (3) in case of personal injury occurring 
during the carriage, which becomes the cause of death after 
the passenger disembarks, from the date of death, as long as 
this lapse does not exceed three years counted from the date 
passengers disembarked; and (4) in case loss or damages 
occurred to the luggage or cabin luggage, from the date of 
disembarking or from the date when disembarkation should 
have occurred, if this is a later date.

42 Arrest and Security

4.1	 What are the options available to a party seeking 
to obtain security for a maritime claim against a vessel 
owner and the applicable procedure?

Provisions related to the arrest of ships in Venezuela have 
significantly improved with the enactment of the LMC, to a 

Insofar as the period of responsibility is concerned, Art. 202 
states that it covers the period during which the goods are 
under the custody of the carrier at the port of loading, during 
the actual carriage, and at the port of discharge.  Goods are 
deemed to be under the custody of the carrier from the moment 
he receives the goods from the shipper or the person acting on 
his behalf, or from any other competent authority through a 
document issued to such effect, until that time when he has 
delivered the goods: (1) to the consignee – in cases when the 
consignee does not receive the goods from the carrier, the 
carrier must make them available to the consignee pursuant 
to contract, law or common commercial practice at the port 
of discharge; or (2) to an authority or a third party to whom 
goods must be delivered, pursuant to contract, law or common 
commercial practice at the port of discharge (Art. 203).

2.2	 What are the key principles applicable to cargo 
claims brought against the carrier?

The carrier will be able to exonerate and limit liability in 
certain cases.  The events giving rise to exoneration from 
liability are found in Art. 206, matching the content of Art. 4 of 
the Hague-Visby Rules. 

Limitation of liability is found in Art. 211 of the LMC, 
according to which the liability of the carrier or the ship in 
respect of losses or damage to goods must in no case exceed 
the limit of 666.67 units of account per package or per any 
other unit of cargo transported, or 2.50 units of account per 
kilogram of gross weight of goods lost or damaged, which-
ever is higher, unless the shipper has declared before shipment 
the nature and value of merchandise and such declaration 
has been incorporated to the bill of lading and such declara-
tion has not been an administrative imposition on the country 
of loading or discharge.  Liability of the carrier for delay in 
delivery shall be limited in similar terms to those set out in the 
Hamburg Rules.  The loss of the right to limit liability is regu-
lated by Art. 218 stating that the carrier, his employees, agents 
and port operators nominated by the carrier may not invoke 
the limitation of liability, as provided in Chapter III, if it is 
proved that the loss, damage or delay in delivery resulted from 
an act or omission with the intent to cause such loss, damage 
or delay or gross negligence.

2.3	 In what circumstances may the carrier establish 
claims against the shipper relating to misdeclaration of 
cargo?

In light of the LMC, the shipper, its servant or agent are not 
liable for losses sustained by the carrier or the actual carrier, or 
for damage sustained by the ship, unless such loss or damage 
was caused by their fault (Art. 229).

As required by Art. 230, if the goods are dangerous the 
shipper must mark or label the goods as such in a suitable 
manner.  Where the shipper hands over dangerous goods to 
the carrier or an actual carrier, as the case may be, he must 
inform him of the dangerous nature of the goods and, if neces-
sary, of the precautions to be taken.  If the shipper fails to do 
so and such carrier or actual carrier does not otherwise have 
knowledge of their dangerous nature, then the shipper is liable 
to the carrier and any actual carrier for the loss resulting from 
the shipment of such goods, and the goods may at any time be 
unloaded, destroyed or rendered innocuous, as the circum-
stances may require, without payment of compensation.
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has been arrested in respect of any of the maritime claims 
related to ownership or co-owners disputes.  Usually, this 
guarantee may take the shape of a bank guarantee or bond 
equivalent to 30% of the claim amount as the maximum legal 
costs, plus double the said claim amount.  A letter of under-
taking issued by a reputable Protection and Indemnity (P&I) 
Club can be only used if made acceptable by claimants.

4.6	 Is it standard procedure for the court to order 
the provision of counter security where an arrest is 
granted?

In some cases and pursuant to Art. 97 of the LMC, the court, 
as a condition to grant the arrest of the ship, may request from 
the claimant the submission of a guarantee in the amount and 
subject to the conditions determined by the former for the 
claimant to answer for the damages that may be caused as a 
consequence of the arrest.  Again, this guarantee may take the 
shape of a bank guarantee or bond equivalent to 30% of the 
claim amount as the maximum legal costs, plus double the 
said claim amount.

4.7	 How are maritime assets preserved during a 
period of arrest?

There are no specific applicable rules in the case of a precau-
tionary measure preventing the ship from sailing, so pres-
ervation steps if any must be discussed with the court.  
Nevertheless, in the case of an embargo as such, and as per 
procedural rules, a court-appointed bailee is named for the 
custody of the asset.

4.8	 What is the test for wrongful arrest of a vessel? 
What remedies are available to a vessel owner who 
suffers financial or other loss as a result of a wrongful 
arrest of his vessel?

Eventual damages for wrongful arrest are prescribed by Art. 
99 of the LMC, according to which the court that grants the 
arrest of a ship will be competent to determine the extent of 
liability of the claimant, for any loss which may be incurred by 
the defendant as a result of the arrest in consequence of: (a) 
the arrest having been wrongful or unjustified; or (b) excessive 
security having been demanded and provided.

4.9	 When is it possible to apply for judicial sale of a 
ship and what is the procedure for judicial sale?

Art. 106 of the LMC states that after 30 continuous days 
following the arrest of the ship, without the shipowner not 
attending to proceedings, the court at the request of the 
claimant may order the anticipated auction of the ship, subject 
to the claimant submitting sufficient guarantee, provided the 
claim exceeds the 20% of the value of the ship and it is exposed 
to ruin, obsolescence or deterioration.  Mortgagees and holders 
of maritime privileges may also request the forced sale of the 
ship.  In all cases, the court will arrange the sale subject to the 
publication in the national press of a notice of auction, with an 
indication of the parties involved, a description of the ship, the 
estimated price, the time and date of the sale and identifica-
tion of the port where the ship is located.  In the case of a forced 
sale or execution, the court will notify the competent author-
ities of the flag state, owners, beneficiaries of mortgages and 
holders of maritime privileges.

great extent incorporating the 1999 International Convention 
of Arrest of Ships.  Art. 93 contains the list of maritime claims 
giving rise to the arrest of a ship, similar to the one prescribed 
by the Convention.

The governing provisions allow the arrest of the ship in respect 
of which the maritime claim arose, as well as the arrest of a sister 
ship.  As per Art. 97 of the LMC, the court must grant the arrest 
for a maritime claim when this is founded in a public document 
or a private one recognised by the other party, accepted invoices, 
charterparties, bills of lading or any other document proving 
the existence of said maritime claim, otherwise, the court as a 
condition to granting the arrest of the ship may request from 
the claimant the submission of a guarantee in the amount and 
subject to the conditions determined by the court.

4.2	 Is it possible for a bunker supplier (whether 
physical and/or contractual) to arrest a vessel for a 
claim relating to bunkers supplied by them to that 
vessel?

Bunker supply is within the list of maritime claims as 
prescribed by Art. 93 of the LMC, and so gives rise to an 
arrest.  It follows that the claimant may request from the 
maritime court a precautionary measure of prohibition from 
sailing.  The court should agree on the petition without mayor 
formality, provided antecedents are submitted from which it 
can be inferred that a presumption of the right is claimed.  If 
these antecedents are not sufficient, the court may request a 
guarantee to decree this precautionary measure.

4.3	 Is it possible to arrest a vessel for claims arising 
from contracts for the sale and purchase of a ship?

Among the list of maritime claims listed in Art. 93 of the LMC, 
giving rise to an arrest is also included, as well as any dispute 
resulting from sale and purchase contracts.

4.4	 Where security is sought from a party other than 
the vessel owner (or demise charterer) for a maritime 
claim, including exercise of liens over cargo, what 
options are available?

Following a ruling by the Supreme Court of Justice in 2004, 
it has been held that the arrest or preventive embargo should 
only proceed in the event of maritime claims as listed by the 
law.  In case of credits different from those regarded as mari-
time claims, a “prohibition from sailing” is available pursuant 
the rules of the Code for Civil Procedure.

Based on Art. 259 of the LMC, in order to guarantee the 
payment of freight, use of containers, demurrage, contribu-
tion to general average and signature of the bond, the carrier, 
through an order of the maritime court, may place the goods 
in the hands of a third party (warehouse), provided the carrier 
guarantees the corresponding fiscal credit and in the absence of 
anyone claiming the goods, they will be taken to court auction.

4.5	 In relation to maritime claims, what form of 
security is acceptable; for example, bank guarantee, 
P&I letter of undertaking?

As per Art. 98 of the LMC, the defendant may oppose the arrest 
or request the lifting of it, if in the opinion of the court suffi-
cient security has been provided, save in cases in which a ship 
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electronic messages will have the same legal effects than a 
written document and printed messages received through 
electronic means will have the same effects as a photocopy. 

Pursuant to the provisions of the former, the “Data Message” 
is defined in Art. 2 as all intelligible information in electronic 
or similar format that can be stored or exchanged by any 
means.  As per Art. 4, the evidence by way of a “Data Message” 
would have the same probatory effectiveness that the written 
documents and as evidence its promotion, control, contra-
diction and evacuation in the proceedings will be carried out 
pursuant to the free evidence rules established by Art. 395 of 
the Civil Procedural Code, according to which the parties in 
the proceedings could make use of any other means of proof 
not expressly prohibited by law, and that they consider condu-
cive to the demonstration of their claims, in which case the 
evidence will be promoted and evacuated by applying by 
analogy the provisions relating to similar means of evidence 
contemplated in the Civil Code, and failing that, in the manner 
indicated by the judge.  The Supreme Court of Justice has also 
developed jurisprudence related with the matter, for example, 
in the case of the treatment of e-mails as electronic evidence, 
and so its Civil Cassation Chamber (Sentence Nº RC.000212 
dated 12-07-22), referring to e-mails, has ruled that, in accord-
ance with the content of the aforementioned regulations, data 
messages will have the same probation value as documentary 
evidence, noting that in those cases in which said messages are 
reproduced and incorporated into the file in printed format, 
they will have the same value of photostatic evidence.  The 
submission of electronic evidence is usually made through the 
submission of a CD or any other storage device; although it is 
also possible to submit a printed version of e-mail exchanges, 
text messaging, etc.

62 Procedure

6.1	 Describe the typical procedure and timescale 
applicable to maritime claims conducted through: i) 
national courts (including any specialised maritime or 
commercial courts); ii) arbitration (including specialist 
arbitral bodies); and iii) mediation / alternative 
dispute resolution (ADR).

6.1.1 Which national courts deal with maritime claims?
Claims are litigated in the courts with maritime jurisdiction 
and governed by the procedural rules introduced with the 
enactment of the LMP, the main features of which are now oral 
proceedings and abbreviation.  Ordinary procedure before the 
First Instance Maritime Court, in general terms, is as follows: 
the claim will be brought in a written manner, also attaching 
any proof documentation and the name of the witnesses to 
participate in the oral hearing; and the answer to the claim 
or submission of precedent matters will take place within the 
following 20 court days as from the date the writ has been 
served.  The plaintiff is permitted to amend the claim and the 
defendant may amend the answer to the claim; in any case, 
after the claim is amended or once the answer to the claim is 
put into effect, the court will schedule any of the following 
five court days for the preliminary oral hearing.  At any oppor-
tunity prior to the oral hearing, the parties may promote any 
witness, judicial inspection, expertise or recognition, as long 
as they justify the urgency for such procedure by virtue of the 
imminent danger or disappearance of evidence.  Under this 
supposition, the judge must schedule a time that may not be 
in less than two court days, and the other party must be noti-
fied in advance.  After the initial steps have been complied 

52 Evidence

5.1	 What steps can be taken (and when) to preserve 
or obtain access to evidence in relation to maritime 
claims including any available procedures for the 
preservation of physical evidence, examination of 
witnesses or pre-action disclosure?

As permitted by Art. 16 of the Law on Maritime Procedure 
(LMP) published in the Official Extraordinary Gazette No. 
5,554, dated 13 November 2001, even before the claim is 
brought, any interested party may request a judicial inspec-
tion from the court in order to certify the state of persons, 
things, sites, or documents.  This is also established by the 
provisions of the Code for Civil Procedure.  To achieve this, 
those persons to whom such proof will be opposed must be 
summoned in advance, except in cases where, by reason of 
urgency, this is not possible, and in such cases those persons 
will be assigned a court-appointed defence counsel who will 
attend to the inspection.

5.2	 What are the general disclosure obligations 
in court proceedings? What are the disclosure 
obligations of parties to maritime disputes in court 
proceedings?

Maritime procedural rules incorporate the so-called 
“discovery”.  As per Art. 9 of the LMP, after answering the 
claim, and once precedent matters presented by the defendant 
have been amended or decided, any of the parties may request, 
within a period of five days, that the court orders the other 
party: (1) to exhibit documents, records or registers under the 
other party’s control or custody, related to the subject claim, or 
to allow for these documents, records or registers to be repro-
duced by any means; and (2) to allow access to a ship, pier, dry 
dock, warehouse, facility or port area, in order to perform an 
inspection of ships, merchandise or any other object or docu-
ment; or in order to measure, photograph or reproduce them.  
As per Art. 10, the judge must request the required parties to 
exhibit documents, recordings, or registers, and allow access 
to the ship, pier or other area, requiring compliance with court 
orders within a period of 20 court days following the issuance 
date of the order.  This period may be extended pursuant to 
an agreement by the parties or because of a justified cause, as 
decided by the court.  Within the first five days of said period, 
the requested party may oppose the totality or part of the 
contents of order, alleging illegality, impertinence, or reason 
of public order.  The judge must resolve in respect of allegations 
within a period of no more than three court days.  Opposition 
must suspend the term of compliance.  When opposition is 
decided upon, the period must continue in respect of those 
initial elements requested and admitted.

5.3	 How is the electronic discovery and preservation 
of evidence dealt with?

Art. 7 of the LMC states that data, telex and telefax messages 
related to the matters governed by that legislation will have 
the same effectiveness and legal value that the law grants to 
written documents, and its promotion, control, contradic-
tion and evacuation as a means of proof will be carried out in 
accordance with the provisions for free evidence prescribed 
by the Civil Procedural Code.  Besides, according to the Law 
on Data Messages and Electronic Signatures enacted in 2001, 
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arbitration awards are enforceable, provided the requisites of 
Art. IV of the Convention are met, in which case the execution 
will follow the rules prescribed by the Code for Civil Procedure 
for the compulsory execution of sentences.  In addition to the 
domestic application of the New York Convention, Venezuela 
has also enacted the Law for Commercial Arbitration published 
in the Official Extraordinary Gazette No. 36,430, dated 7 April 
1998, based on the Model Law for International Commercial 
Arbitration by UNCITRAL, whose Art. 48 prescribes that the 
final arbitration award, wherever it is issued, must be recog-
nised by ordinary justice as entailing and non-appealable and, 
on presentation of written petition to the competent Court 
of First Instance, must be executed obligatorily by such court 
with no requirement of an exequatur.

82 Offshore Wind and Renewable Energy

8.1	 What is the attitude of your jurisdiction 
concerning the maritime aspects of offshore wind or 
other renewable energy initiatives?  For example, 
does your jurisdiction have any public funding 
programme for vessels used in offshore wind? 
Summarise any notable legislative developments.  

There are no specific applicable provisions nor a funding 
programme.

8.2 	 Do the cabotage laws of your jurisdiction impact 
offshore wind farm construction?

They do not have an impact on it.

92 Updates and Developments

9.1	 Describe any other issues not considered above 
that may be worthy of note, together with any current 
trends or likely future developments that may be of 
interest.

There have been significant developments in the sanc-
tions area.  In late February 2025, President Donald Trump 
announced the revocation of Chevron’s licence to operate 
in Venezuela, reversing the previous Biden administration’s 
policy that had allowed Chevron to resume limited oil oper-
ations in the country as part of diplomatic efforts with the 
Venezuelan government.  Trump cited the regime’s failure to 
comply with electoral reforms and to cooperate on the return 
of Venezuelan migrants as key reasons for the decision.

Following Trump’s announcement, the U.S. Department of 
the Treasury’s Office of Foreign Assets Control (OFAC) issued 
General License 41A on 4 March 2025.  This licence author-
ised only the wind-down of Chevron’s joint ventures with 
Venezuela’s state oil company, Petróleos de Venezuela, S.A. 
(PdVSA), with a deadline for completion set at 12:01 a.m. EDT 
on 3 April 2025.  The licence specifically prohibited new busi-
ness and restricted ongoing activities to those strictly neces-
sary for winding down operations.

In March 2025, OFAC further updated its guidance, issuing 
General License 41B, which extended the wind-down period 
through May 27, 2025, giving Chevron and other affected 
companies additional time to cease operations or seek specific 
OFAC authorisation.  This extension followed lobbying efforts 
by Chevron for more time to manage the operational exit.

with, the court will schedule any of the following 30 calendar 
days for the oral hearing to take place, and the hearing may 
be extended by another day or couple of days to complete the 
matter, in which case the judge will proceed to give judgment.  
Appeal is heard by the Superior Maritime Court and eventu-
ally cassation (if any) will be heard by the Supreme Court of 
Justice.

6.1.2 Which specialist arbitral bodies deal with maritime 
disputes in your jurisdiction?
The Centre for Commercial Conciliation and Arbitration 
(CEDCA) and the Chamber of Commerce, Industry and 
Services of Caracas through its Arbitration Centre both have 
proven experience in arbitration.

6.1.3 Which specialist ADR bodies deal with maritime 
mediation in your jurisdiction?
The same as above.

6.2	 What are the principal advantages of using the 
national courts, arbitral institutions and other ADR 
bodies in your jurisdiction?

Financial considerations and local understanding of particular 
realities and practices could be important factors to be taken 
into account.

6.3	 Highlight any notable pros and cons related to 
your jurisdiction that any potential party should bear 
in mind.

Generally speaking, maritime proceedings develop smoothly.  
The LMP allows the use of the electronic Power of Attorney 
(POA).  For the purposes of submittal and admission of a 
lawsuit or any other petition, representation of the plain-
tiff may be proven by written or electronic means, provided 
it is accompanied by a guarantee; however, this must be later 
replaced by the formally granted POA.  All supporting docu-
mentation must be submitted in original, duly notarised form 
with the Apostille formalities as per the 1961 Hague Convention 
and translated into Spanish by a public interpreter.

72 Foreign Judgments and Awards

7.1	 Summarise the key provisions and applicable 
procedures affecting the recognition and enforcement 
of foreign judgments.

The Code for Civil Procedure contains the provisions for the 
execution of foreign judgments and provides that, in any case, 
the exequatur of the Supreme Court of Justice for its enforce-
ment is required; however, such exequatur may be denied in the 
cases specified in the procedural rules.

7.2	 Summarise the key provisions and applicable 
procedures affecting the recognition and enforcement 
of arbitration awards.

Venezuela is signatory to the Convention for the Recognition 
and Execution of Foreign Arbitration Awards (New York 
Convention), published in the Official Extraordinary Gazette 
No. 4,284, dated 29 December 1994.  Therefore, foreign 
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The secondary tariffs represent a significant escalation and 
a new tool in U.S. sanctions policy, aimed at pressuring both 
the regime and its international partners.  These moves mark 
a sharp reversal from the Biden administration’s approach, 
which had temporarily eased some oil sector sanctions in 
exchange for commitments to hold free elections; a process the 
U.S. administration now says not honoured.

On March 24, 2025, the U.S. administration issued a novel 
executive order authorising the Secretary of State to impose 
“secondary tariffs” on imports into the United States from any 
country that continues to purchase Venezuelan oil after 2 April 
2025.  This measure is targeting not just direct U.S. business 
with Venezuela, but also third countries – such as China, India, 
France, Italy, and Spain – that import Venezuelan crude and 
export goods to the U.S.
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Sabatino Pizzolante Abogados

Established almost five decades ago, Sabatino Pizzolante Abogados  
is one of the leading law firms in maritime and port affairs throughout 
the country.  The firm is based on Puerto Cabello, the country’s biggest 
commercial cargo port, with correspondents in all other major Venezuelan 
ports, among them La Guaira, Maracaibo, Guanta, Puerto Ordaz, and 
Caracas the capital, offering assistance in the field of commercial and busi-
ness, labour, tax, administrative and customs law, as well as litigation in the 
context of international trade.
In the maritime field, services are not restricted to maritime and port law, 
but through Associated Maritime Consultants, C.A., its sister company, they 
extend to the areas of managing and technical consultancy comprising, 
among others, construction, sale and purchase agreements, vessel regis-
tration and documentation, naval mortgages, charterparty and bill of 
lading disputes, marine pollution, salvage, towage and collisions, port and 
terminal management consultancy, port operators’ liabilities, pre-loading 
surveys, vessel and cargo inspections, reefer and dry container inspec-
tions, investigations (theft, fraud, etc.) and legal remedies in customs 
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affairs.  Globalpandi, S.A. is another sister company, acting purely as 
Commercial P&I Correspondents.
In addition, the office has close relationships with legal firms and special-
ised international agencies worldwide, providing periodic updates to its 
domestic and international clients – ship owners, protection and indemnity 
clubs, port operators, ship agents, etc. – through the publication of the 
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